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whether there is an equivalence in the 
joy experienced across activists, martyrs, 
and perpetrators. He argues that there 
is, and that however uncomfortable this 
equivalence might be, it is critical for hu-
man rights scholars and practitioners to 
acknowledge it. Much like the work on 
rational choice and Nazism, to disavow 
the role for joy in atrocity risks a true 
belief in “monstrosity” and the potential 
that we are “always out of control.”32

Simmons concludes his assessment 
of joyful human rights through the lens 
of “human rights winners.”33 For far too 
long the language of human rights vic-
tims and survivors has cast aside deep 
and significant dimensions of the hu-
man experience. Those who once were 
victims and who are now survivors are 
also winners, since through their survival 
they defy the very conditions of their op-
pression. In interpreting the experiences 
of Semere Kesete, who spent a year in 
solitary confinement in Eritrea and then 
escaped in 2002, Simmons argues “[b]y 
living, by being successful, he is defeating 
the regime that tried to destroy him.”34 
Such success does not come easily nor 
without trauma and recovery, but it does 
come and reminds us that in our work 
as human rights scholars, educators, and 
practitioners, we must recapture the role 
for joy and recognize the wholeness of 
the human experience in order to con-
tinue the fight for human dignity and 
human rights for all. Joyful Human Rights 
provides a strong case for doing so, and 
is a vital step in this direction. Simmons 
may well dwell in a gloomy place, but 
this book gives hope to us all.
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“When is a disaster a misfortune and 
when is it an injustice?” begins Judith 
Shklar in her Storrs Lecture from 1988:

Intuitively the answer seems quite obvi-
ous. If the dreadful event is caused by the 
external forces of nature, it is a misfortune, 
and we must resign ourselves to our suffer-
ing. Should, however, some ill-intentioned 
agent . . . have brought it about, then it is 
an injustice and we may express indigna-
tion and outrage.1

It is injustice, not misfortune, that defines 
a human rights concern, and the authors 
of the books under review would no 
doubt agree. And yet as Shklar admits, 
the distinction between misfortune 
and injustice, however productive and 
generative it may be, is fundamentally 
unstable. In actual experience, the clung-
to distinction does not mean very much. 
As is obvious to any observer of human 

	 32.	 Id. at 166.
	 33.	 Id. at 195–238.
	 34.	 Id. at 201.

		  1.	 Judith Shklar, The Faces of Injustice 1 (1990).
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rights and their multiple infringements, 
from colonialism, long-standing repres-
sions, foreseeable corporate calamities, 
the climate crisis, digital imperialism, 
and the current path of, and responses 
to, the Covid-19 pandemic, the line 
between misfortune and injustice shifts 
through history. What infringements are 
treated as misfortune—“unavoidable 
or natural”—and what are treated as 
injustice—“controllable and social”—is 
itself under our control. It is a matter 
“of technology and of ideology or inter-
pretation” states Shklar.2 Moreover, it is 
easier to conclude that adversity reflects 
misfortune rather than injustice when it 
happens to other people; not so when 
one must experience it directly oneself.3

Three decades ago, Shklar applied this 
distinction to a series of human sufferings, 
including those caused by gender and 
those caused by markets. Is being born 
a woman a misfortune or an injustice, 
she asked, and could this be rooted in 
the control of women’s reproductive 
functions?4
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for human rights. For example, she 
moves from military authoritarianism 
in Latin America and the struggle for 
human rights in the 1970s, to the HIV/
AIDS pandemic emerging in the 1980s 
and particularly its response in South 
Africa. She also includes an analysis of 
the social constitutionalism that arrived 
alongside transitions towards democracy 
and capitalism, as well as women’s rights 
and health and human rights movements 
which gained increased traction in the 
1990s. She then describes the challenges 
to human rights struggles presented by 
the financial crisis of 2008, and also 
describes the contemporary human rights 
challenges of displacement, economic 
inequality, populism, and conflict.

In the breadth of this approach, Yamin 
is able to entertain a widening set of cat-
egories that are used to assess the impact 
of the strategies of sexual and reproduc-
tive health and human rights advocates. 
As she acknowledges, these are messy, 
“context-specific questions about how 
rights are made real, how services are 
revised, and how policy makers and local 
authorities become convinced that their 
practices must change,” and how affected 
persons are moved to act.10 Drawing on a 
wide literature, she documents remedies, 
norm-setting and diffusion, institution and 
policy changes, mobilizations, program-
ming, changing political discourses and 
changing understandings of agency.11 

Court orders, for example, must be un-
derstood as catalysts for political action 
rather than the last resort line to damages 
or injunctions.12 To keep all stances in 
mind goes far beyond traditional legal 
scholarship, just as it moves beyond 
public health scholarship, and Yamin is 
adept at keeping these different vantage 
points in view. There are challenges of 
human rights measurement, as well as 
human rights accountability, that call for 
the same deftness and flexibility.

Yamin also sets her sights on the ac-
celerating integration of national econo-
mies. In this respect, she provides a good 
counterexample for those who criticize 
human rights advocates for their respon-
sibility for, or at the very least failure to 
contend with, the expansion of neoliberal 
economic policy.13 Yamin shows how 
the inequality caused by neoliberalism 
is linked to increasingly populist and 
polarized politics in the Global South and 
North, as well as to other instabilities in 
rights protections. As with her previous 
scholarship,14 she demonstrates not only 
that the human rights movement is not 
monolithic, but also that human rights 
campaigns in the Global South, and 
evolving trends in health system analy-
sis, have fundamentally engaged with 
economic inequality campaigns. More-
over, in focusing particularly on SRHR, 
she shows how the status inequality—of 
gender—is heavily intertwined with race 

	 10.	 Id. at 119, quoting Alice M. Miller, Sexual Orientation as a Human Rights Issue, in 
Learning to Dance: Case Studies on Advancing Women’s Reproductive Health and Wellbeing 
from the Perspectives of Public Health and Human hid. ep
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after its end.21 Importantly, the Q’eqchi’, 
Kaqchikel, Chuj, and Mam women 
are credited with voice and agency in 
seeking repair for the harms that were 
experienced.

Alison Crosby is an associate professor 
in the School of Gender, Sexuality and 
Women’s Studies at York University, Can-
ada, and M. Brinton Lykes is a Professor of 
Community-Cultural Psychology at Bos-
ton College. Together, the authors spent 
eight years researching the “community 
of women”22 who created space outside 
of their local communities, and within 
Western transitional justice mechanisms. 
This book provides an extensive reflection 
of the “women” being constructed and 
positioned within such activism, along-
side intermediaries of lawyers, psycholo-
gists, and the researchers themselves. 
“Protagonism” is the concept Crosby and 
Lykes use to disrupt the constructions of 
women as “victims,” “survivors,” “selves,” 
“individuals,” and “subjects”: it is the Ma-
yan women themselves who are seeking 
redress for the harm they suffered, and 
while unfettered protagonism and agency 
may never be quite attainable, it is their 
orienting method for participation and 
assessment.

Over seven chapters, the book details 
the Mayan women’s agency in docu-
menting, recounting, and bringing their 
experiences to trial. The book begins with 
a Guatemalan special court’s finding, in 
2016, of crimes against humanity in the 
form of sexual violence and domestic and 
sexual slavery against the Maya Q’eqchi’ 

women, and the hashtags (e.g. #IamSe-
purZarco) accompanying that verdict. 23 
It describes earlier truth-telling tribunals, 
lib -
1To0 T 
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make payments or to face public rec-
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pology and social work, and for those 
who generally seek greater resources in 
participant-observer methodologies and 
community based advocacy.
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